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Arizona Supreme Court Interlocutory Appeals

In re Proposed Gila River Indian Community Water Rights Settlement and Interlocutory Appeals No.
WC-07-0001-IR and WC-07-0003-IR (Contested Case No. W1-207), Gila River Adjudication; These
appeals involve the petitions for interloculory review filed by the Apache Tribes (San Carlos Apache
Tribe, Yavapai-Apache Nation, and Tonto Apache Tribe), the Lower Gila Water Users, and ASARCO
LLC which seek review of the Superior Court’s approval of the setiement agreement. The Arizona
Supreme Court heard oral argument in both appeals on November 3, 2009. A decision is

forthcoming.

Little Colorado River Adjudication

Little Colorado River Adjudication Briefing Issues: The Court held a telephonic conference on
October 30, 2009, conceming suggestions for additional issues to brief and matters related to the
preparation of the Final Hydrographic Survey Report for the Hopi Indian Reservation. After
considering comments, the Court set for briefing lhe issue suggested by Catalyst Paper (Snowflake)
Inc. whether the Hopi Tribe is precluded from claiming a right to water associated with the Hopi
Industrial Park based on aboriginal rights. The industrial park is located near Winslow. A second
order addressed issues, raised by the Navajo Nation, concerning the reporting work of the Arizona
Department of Water Resources for the Final Hopi Indian Reservation Hydrographic Survey Report.
The final HSR will be published in 2010.

In re Hopi Tribe Priority: The Special Master extended the pending four prospective deadlines pursuant to the Court's directive. The briefing
schedule is in its last stages. Oral argument is anticipated to be held before the end of 2010. This case addresses the question referred by the
Court to the Special Master of "whether the claims to water rights asserted by, or on behalf of the Hopi Tribe in this adjudication have a

priority of ‘time immemorial’ or are otherwise senior to the claims of all other claimants.”

Catalog of Non-Exempt Registered Wells: On December 18, 2009, the Arizona Department of Water Resources released a catalog of non-
exempt registered wells located in the Eastern Little Colorado River Basin. ADWR compiled the catalog in accordance with the Zuni Indian
Tribe Water Rights Settlement approved by the Court on November 27, 2006. The purpose of the catalog is to identify and verify existing, non

-exempt registered wells in the area by registration number, legal description, and owner.

ADWR prepared and distributed a preliminary catalog in December 2008 and received comments from several parties. This final catalog
addresses comments on the preliminary and includes resulls from a voluntary well registration program. The setllement agreement
recognizes that there could be “existing wells that are not currently registered” in the project area and specifies that a voluntary well
registration program be created to allow for registration of these wells and their inclusion into the catalog.

The settlement agreement allows the catalog to be supplemented with existing wells that were omitted, and well owners can object to the

Court that the catalog contains an improper description of a well they own. The Zuni Tribe and United States can also objecl that well

descriptions are inaccurate. The Court will resolve any objections as to the accuracy of the cataleg. Copies of the catalog are available for

review at several public locations and on ADWR's website site at www.azwater.gov.

Gila River Adjudication

In re Sands Group of Cases: On January 26, 2010, the Special Master will meet with the staff of the Arizona Department of Water Resources

to discuss the commencement and completion of the work the Court directed in this contested case. The work concems the summary

adjudication process approved by the Court in 2002 for all existing de minimis uses that meet the Sands criteria for cartain small domestic,

stockpond and stockwatering uses. Special Master John Thorson held hearings and recommended a summary adjudication process.






